KIMESAE 351 2 BB O FIPERECR I B3 2 & :
Ny T 7=« FATHT T+ =N XHIED FHIG
(Peace Bridge) ¥ADMEMFICHEHLT

N K E

. IZUBHIC

G IR E 3% [3ER] (circumvention; evasion) OREIE, F &L
Tl RED S E A SN L EMICET L0, L) bIFHzIchiics
AL LI LT 24EE - Wil HIZ & B BENTANOMIBIZ E72 5 B0
ENTE7Y, LY bIREIR WTOHENBIEREIZ Y25 TH, HWOBL
ERLTEEC, M85 MREL T 2L EEROE S ICB VT, [E
B REIZAE TR WAL S Z2IE, T TRV, &35 &, ERPIENICBWT,
LR 22o0RL L MRICBNT, MPBENLRERPELETLDEL) 00 2D
£ BEE#RD S, SERMOESRESIEH LT, [ER] Aok %
ECHEE Y, ZLTC BEMPIE] 25E8D X ) ICRIEMIcITbND P, iz
RN OMET ALEND L, AL, ZoOEE0—RE LT, BEED
S EOPEEIZOWTRE T 5,

T, dekkEETI, BMBROCESICHT S —&HE (GATT) HRH
B (WTO) D X9 %7 a— v kil & AT LT, 19944F12%6%h L7zt
KBHHE S E (NAFTA), £ LTKRE - xF v a - s+ 5HE (USMCA)
OFiFEHFEZBL TR IPENC L 2 BEHAVELLTELILHMONT
Wb, TOIME LT, A7 EKRENL 2004FELL LTz o TERICREDN

D) AEOFEMEE 2 BB EZ R L2 E LT, AMMEE TWIO 7 ¥ F 57> ¥
TN BT BE B FE B OAE DV« LA O ERKIEAT R O LB 2 5
RITMEE] TSR %] 59 % 4 5 (2009 4), 199-269 H .
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WCHHE LT E . L) D19 KD SIS E & L CRIFIE 2 BT,
AP D B SRR, L 720 NAFTA R USMCA O % 723 @ 3 1989
EZEM L RMBEHE BiE (CUSFTA) TH 5L, WMEMOBEELZHS
BAtRIE, S HTHL ZOHEEENEDNDITTIEh v, IThEFCHMERKTY —
WV SHH (softwood lumber) FC, ZHEHLEMROMHBALZD>TH
COBBMEHRAELTELDD, N OEEBOR - BFEHICBI) 2 HED
KRESWREEZ A 5. EHIT, 201745520204 F T b 5 ¥ THMEMI,
KA 2 5 BAAR S Ssd CEEBR DS o 720 i [ 54 5 B AR I B 22 28 4 T A
WIZERGPD, SHLLRIBEFHETLEL LTV,

ARRHTER § 2 D%, AT EE 2 BTy - R BRAH] % A 272 S =
ELTORMEBE S ICB TS 2 [EE] 2EHNLRER L RoTwbEwn
ITETHD, 2L, BHHIRIEEOEN MR L D <545 HRED S
FIFLBTIREEINT VLM, WbWAI Ny T 70— F A THT T +—
VAR (DT, T4 777 @E#Is]) <o [En] BEIH LOREMT
BRENTELMNIBHELELN TS, bHAHA, WENIMFIREO B TR
LTHY, MERRIZ100 %82 EPHETHEREIN TS, LArL, KED
Za—F—=IMNy 77 u—HEFATHIT T+ =NV AHaHLETILFAT
77 I, ATTEEIE TS B ICRR IS R h F IR KA TH 5
by bilig s &g 5 I EORERE - PR O ) 12351F B KN
BOEHE LTORERLET 5V, )b, ZoMmics g smENES

2) 20034EREET, AU VF - ITVHUHERME (TN Y- Ty vV
FhaAf b= Y= N RUDDH D) EFATH T EMIEA, WERO
F v 7Bk D 55% % 5% 72, John C. Taylor, Douglas R. Robideaux and George
C. Jackson, “U.S.-Canada Transportation and Logistics: Border Impacts and Costs,
Causes, and Possible Solutions,” Transportation Journal, Vol. 43, No. 4 (Fall 2004),
pp. 5-21, at 7. EZ M ORI LA o 72 01%, FEAMIEZEh @ 2015 4E7 123y
Ty a—maEinzBIcHs, BthE LToF A 7 FTEAOWMEM DS O
HEOZAEBITLT, KMEOWGE SOk & L CORIEIHETICER
ENze SROEWOEITEE LT, KINEBHATIC BT 2 E B - THER
OFERME, L DT EE] ITANOFIBIZ OV TORLIERINLGZ LS
72
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LT RE (F20E0F57) Lo TESHIBEE SN 4L,
F/2, ENERNL D LT EHRTHENLDOFEOERNEZ % ) Bhizon
TOMEREINTE 2, 2H) L2AT, ThTITREICBWTHELZEZN
T&7 [FEE] LIl 2 BB RS RNMMES BT INTW,

UFTIE, A7 IINE2ERETL2RMERMEOFLTHEFATHT
WHIHOHF T, RRKOBEBREERGZHT LNy 770— - T+ — [ —F
£ N HAEM)F (The Buffalo and Fort Erie Public Bridge Authority) (BIFT
1%, oM (Peace Bridge Authority) Z&bET [CEHEYE] LIER)
WBRIZL TV BEENEE T 5, FHI, HREUTHE T 7% < #J7BUF E o ERE
FRERIITLEV) HTHEZEBRASEATH L Z LOERIIOWTER
29, ZRUIE T, BHEICRELZMENOIEDH ) IO THET 2
TeDDORENY ET B, BB, W FTHOHE - ERHOBETR A 777w
T OEBIE S OB IE BB 10 720 ORGLA D FHIT OV TIE, BIFICH
5o

I AFLEBEEREEELLTO [FHELE]

A TFHEORE

KIE & Y44 F % (Dominion of Canada) (BAF, BN A F % L HRY
W2 [HF5)) ofofERE, EHRNICEEESETH 72, 22T, KinE
5 % kS SR O SKIRAE OB - EE D720, =2 —3F— 27 WD 1857 4EH: 753
WICHEOWTEBE S (International Bridge Company) A8= a2 —3— 7
BEANE LT s, RADOEAD S F FICH R SNz 19694E121E, =2 —
3 — 7 MDD 1969 LS50 FHIZHKDWT, MHF D= 2—F — 7 MEADO FITH

3) KEOME HADW AGKRE TIIME LEOERIIKRE VD OO, HREFFHT
B KT BUFHOEBEENRED X9 I - EHIhTw L0562k
i, HADOBHBERICBT 2MEOBHEREDEGEDD ) 2 i3 2BIIEHI
LI BRI HHY 2RI
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Han?, 1874412521 L 72 EBAG (International Bridge) % % L 72013
COENTH D, TOHORMIZE > T, KIMEBICB T 2 EHEW R LA L
720

ZOf%, 19274 TR L2 FAIG (Peace Bridge) 13°, BMEMICL T
KM oWt - W - BOEICHEDb L FE T OFERE S SHITRHE L 72 TR
WO T2 19254, ZNFETHFFH L KREMICH 2 IT/HFFEL TWiz
B AHE 8 L T The Buffalo and Fort Erie Public Bridge Company (PLF, [*F
Aitgastt)) A5 sz, £ LTI19334E1C, =a—IF—27 LA FFufpe
DEDEEITHEDNT, q:@ﬁAﬁ%ﬁ(a‘li‘ﬂ‘é NEANRFRVTHILE LT
Fibid, 22— — 7 MBECEITWTRAEAZZTL, Fh%E19344E3 1
8HDOBIRED A F T OEFIZL o THF FELED KRBT L LI BEI S 2,

ZOBRIBBOBOREZ D ELR, SH, FA4T7HIREMITIIBNTHAT
HINZFAARDEBBEIRT SN TS, WTFhd, KINENZFhofE
T MBS TENZTNONAMEINEITET LR BORZENBH T 5 %H
KWL o THEBEEFAFHMIN TS, 209 HFERIEICO W TIEATONZ
LB TPAE SR, 2SO 3 KOOV TIIF A 7 H FRIERER
(Niagara Falls Bridge Commission: NFBC) 287, ZhZNii%d %, T,
ERL RSO TICH L FHELR L L, E0 L) RMEE2ETL201E5 9 H

B. RKEZELOBHIFEOERF E L TOMED

FHMEL R, EERSELE REZUBEEEZATLIREATH L. bbAHA, H
e £ 0T - B SN B RiRRHIEZICOWT, EREHEIC X - TH
BERBERDREIND Z LM TIE 2RV KIMETDH, 19094 0 E5FE K 5

4) The International, 256 F. 192, at 193 (Circuit Court of Appeals, Second Circuit, January 15, 1919).

5) 1927 4E T YW O LT E B FAIE (The International Peace Bridge) T®H - 72,
https://buffaloah.com/h/lalli/3.html#14

6) https://www.peacebridge.com/index.php/about-us-sp-1874923374/authority-
information

7) https//www.niagarafallsbridges.com/index.php/bridge-info/what-is-the-nfbc
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WCEDSWT, AR -y buo—L Az EFET 5EBEARNEES
(International Joint Commission) A5i% 3. SN 7617253 2%, =D % 9 B
EBREOLA, RITOHRREFICE > CTREOZEINET SN, HiZOWKHE
E LT MR b, ZREO—EHMOM R IR0 2 ZAH
T2 HR B TREZMA G550, LaL, FABYRIRZ S
L7 & 358 7% % o i EI R 72 2 RE 2SS 2 —2 M e — 43 HE L L,
HHEI AT BHH L T HEBRARETH S,

COE)BEEIIOVT, KREFEELILIN3, wbwb [ sH]
(Compact Clause) (&, xR LT, [HIPHESORE R LIS [FFwg] A
b L CIIAE &g £ 723 2R L [hig] TidZz 5% w] (“No State
shall, without the Consent of Congress, [-**] enter into any Agreement or
Compact with another State, or with a foreign Power [-]") £ E® 2V, [ 2
Z2Hi 2 1BV TEHUREMELHITICEHEAE S, 6521280 TEHYEER
BEESREERETEZLITMAT, EHIHNEHZBEWTHOTE % H
MU0k, BEEHEROFHELERE LT, M X 2 E & o vk
REflF$T B2l T 25700728 35,

BRIREIZDOWTIE, FHBID W EEOFEL O REEE LOMED
IHBLTLIMLLTELT, THHERKIIOVWT, S6L2MHELEEL LT
Who EIdWVR, KRR ET L VPHEY R & 3BESR 2R, €D

8) James G. Chandler and Michael J. Vechsler, “The Law and Economics of
Environmental Regulation in the Canada/U.S. Context,” Canada-United States
Law Journal, Vol. 18 (1992), pp. 261-281, at 261.

9) Robert A. MacKay, “The International Joint Commission between the United
States and Canada,” American Journal of International Law, Vol. 22 (1928), pp.
292-318, at 316-317; L. H. Legault, “The Roles of Law and Diplomacy in Dispute
Resolution: The IJC as a Possible Role Model,” Canada-United States Law Journal,
Vol. 26 (2000), pp. 47-55, at 49-50.

10) Ralph Pentland and Ted R. Yuzyk, “The International Joint Commission:
Continually Evolving Approaches to Conflict Resolution,” in D. Macfarlane and M.
Clamen (Eds.), The First Century of the International Joint Commission (University
of Calgary Press, 2020), 507-528, at 519.

11) Article I, Section 10 of the Constitution of the United States.



100 O R %8 T3E B2 - 3%

Z LB EHORMOBERB & L THIEHRIC L 2 KB R Shz0i?, &
HIE TS & L 72 18704F 0 [EI PSR B AG % 13 3 2 720 12 1869 412 241 A Asi%
VSN BETH - 72 19,1920 4E @ International Bridge Co. v. People of State of
New York F-MF s B T, HEAORIHEMPEN = 2 — 3 — 7 LT
HHIETIEDLYE R, BRHEEIEMKAEGZ 05 E VT, HEA
BT A EASEIBECEALT 5D TTIEwE She Y,

LaL, ZOEMEEIIOWTES 2, BRAHTILTWEEIEE LRV,
1981 4E® Cuyler v. Adams F/FHFR i @ B L0 % HGE RAE, EFHEEA DKL
B2 L% b o THRHAHIREICELT 2 LHR LA 00, X 217
BIEIERAT KRB G2 200 L Vo T, MHHEAI P ST L2 L L
BT BDIREYLTHL L, b2 bRABRICBT B IHE XHHFEHEIIBT 51
%itﬁ%%l~&ébﬁwt@ﬁﬂﬁﬁ#ﬁéhfmou®iﬁ , FhE
LIRISIE DM EPHIZDOWT D, WY L2 L 2o

LTS L, BRSTICES LR TR S RE A, M eI e v
BHEOFHEOWRIHESL ZLICR b0, 2oV GERTZidwihe
OM) OXRIRT 22 L id%nT, 2070, M F 723N 2 8H T 554
GEFREE 7213 2EHIGEH SN2 2 bhv, ML i, THIGY
BIZowTyER 5,

ML S h 7z bR (BHRILA) oA WT, BEEIHES VT

12) Act to Authorize the Construction and Maintenance of a Bridge Across the
Niagara River, Ch. 176, 16 Stat. 173 (1870).

13) Duncan B. Hollis, “Elusive Foreign Compact,” Missouri Law Review, Vol. 73 (2008),
pp. 1071-1103, at 1076.

14) International Bridge Co. v. People of State of New York, 254 U.S. 126, at 133 (1920).
See also David E. Engdahl, “Construction of Interstate Compacts: A Questionable
Federal Question,” Virginia Law Review, Vol. 51, No. 6 (1965), pp. 987-1049, at
1015.

15) Julius T. Cuyler v. John Adams, 449 U.S. 433, at 440 (1981).

16) Id. at 450-455 (Justice Rehnquist’s dissenting opinion).

17) Hess v. Port Authority Trans-Hudson Corp., 513 U.S. 30, at 42 (1994).
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U< 19344E 5 H 3 HICHFRH#S L FMib0KZE 21T 5 LI BT, ik
EB AN LCERBY RS Sh0Thsr W, 2o ki, %kt 2
Mitskovski HHED RROKREFHAFNII BV THHEREINTVE, TD XS
HRERICBWT, FAREYNRIE, —2—3— 7 MBS n TR Shoob,
A y L KE GEIRHR) 12X KTl L7 2 EREAEANTH 5o

. [FEFAESE] DR & 1%aE

TR MSRIE, WEOIEMEICET A MEAE LT —a— 2 MBIz R
BENZOIEMAD, HF &M 5 KEM F TOX OB O@ITE AN
HBEOER 2 IS AR 2 AT A2 M RERM 2R L Tz 19274
WCERHER E LBV ERMG L2 S0 6, KREMITIX, ESHE Ny 77
O —1ify & OB OFHEL R OBMPNEE - ARBEEOBONEINTZ.
LRI ARE TR 2 CHV.OREATH L D00, 9 LABESOM
EBEAT B XEICOWTOERIHET 2 EDIE% L, 10 EIIb7zsT
BRI LICBBS ¥R BT bhTwni,

L2 L, 19384F 127 o CHAE LRI, KRENCH L TE4 L ER O

18) Joint Resolution granting consent of Congress to an agreement or compact
entered into by the State of New York with the Dominion of Canada for the
establishment of the Buffalo and Fort Erie Public Bridge Authority with power
to take over, maintain and operate the present highway bridge over the Niagara
River between the city of Buffalo, New York, and the village of Fort Erie,
Canada. HR.J. Res. 315, 73rd Cong., 2d sess. (May 3, 1934). See also Congressional
Record-Senate, 73rd Cong., 2d sess., 1934, Vol. 78, Part 7, p. 7287. 72 B, 1957 4EIC
b, MR > CHEMRISES L TWEEARIGRIC X o THRE E L7z, Public
Law 85-145 (August 14, 1957).

19) Article 1(1), Buffalo and Fort Erie Public Bridge Company Act, S.C. 1934, c. 63.
LoNE, BRSS9 B THR SN, 9 BREMD S 6 £ X - TEIE
SN, HFFM»S 3BIEME S 72, See also  https://laws-lois.justice.gc.ca/
eng/acts/b-9.86/page-1.html

20) People ex rel. Buffalo & Fort Erie Pub. Bridge Auth. v Davis, 277 N.Y. 292 at
299 (1938).
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ROz 19424 ICBIIE S N3RS B W T, BRI o Jiti 3% A 1L BEASHE 72
EERLZ, LAL, TRhETHOEHNII VOO0 FRITE EShTwiZ
LD, PHBLRNOBER IR T 2B <, PGSR E R
DFERZ B IATD Lo/ LT, TORIAIELZEROZINZIT ST

LEWIF SRRV E LT, AR MR 2 BT 2 AR S,
B, NFCBIZ2WTd, [ROBE THAOBIIED b2z, 72720, *k
R E o5 B RS 5 %

ST, BHRREBREEICHED CPARGY RIS LTE, #EERRLM X 2EN
B LOBHENED L) ICREPPEEE 25, H 112, MOBGNIIOWTIL,
FIRAICEA S NS, Ll (ILB) ® & 912, EADHERO IR 0%LT
BLIOOMIBRENZCDTH L0 5, HSMOMPEZZZHERDE LT
05 Vo T, YHEMPHENIHIELZ AT LD TERV, ZDD
ZOFHGEHSEE & R 2 86120&, THEFBRE ] (federal question) & LT
SUEHE 2 [TPICER o e

ZDZ LR FHAREYRITOWTHER L 725661 & LT, 20064F® Mitskovski v.
Buffalo and Fort Erie Public Bridge Authority ZF-45 2 &[] [X 32 Fr F Fr ) e
Wb Do AL, FHEOIIR LHEI NS CEZE L RIFT & FiRkT 5
H2%, Za—a— Mk Th L ERBEN LMY (State Environmental Quality
Review Act: SEQRA) I2EO LK THOEILDERD T2004FIZ22—TF—7
BB T IZIETR L 2 D20 T %o #eti TH 2 PHREYU R, i Lo

21) Buffalo & Fort Erie Public Bridge Authority v. United States, United States
Court of Claims, 65 F.Supp. 476, at 486 (1946).

22) Niagara Falls Bridge Commission v. United States, United States Court of
Claims, US 76 F.Supp. 1018, at 1021 (1948).

23) Rios v. Buffalo and Fort Erie Public Bridge Authority, WL 4991189, at 6 (United
States District Court, W.D. New York, September 7, 2007)

24) Cuyler v. Adams, supra note 15, at 438 (1981); Engdahl, supra note 14, at 1046;
David L. Sloss, Michael D. Ramsey, and William S. Dodge, “International Law in
the Supreme Court to 1860,” in David L. Sloss, Michael D. Ramsey, and William
S. Dodge (Eds.), International Law in the U.S. Supreme Court (Cambridge
University Press, 2011), pp. 7-51, at 42.
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W FEO [ YR OMERITHENOHIK L 2D ) 2HRETH L L2, RIFILH
BEHFTICBE SN, L2 LSRRI mEKIE, Wil Td 2 G
VRPEFOAL Ty 7 2fbzB ozl v ) FhRMHEENS, o0 THE
S R%T bikEz T L2 %,

ZO7OFHEYL L, RS HEITEC b L5 TH 5720, MHEH
AT BN 2 <, MBI ER I NEREZ L FRL, RitEHBbEO
FIWE 2 S & O M HERECHANC LFR L7z SAUSK L CE 2 RIA| X IR R
BRI, B FRerETs & BN BTS2 LR L 72 o HIW 2 32 0
EELoo® | Wik %M 5 MBHTICEEREND 200, Thi bl
ik LoOMEE GO EI RSB EEL AT 50OV T hIET L
720 FOLT, FHBURO LI IZ—2oDOMNIZE EF L WENTEEL A
L, SOICIEHEBMNZEEL AT AL 2 FHEHITHEIBHE (federal
question) (ZJBT D& Lize TNz, RICEENNELOFEOAZIREL
72hBEvoT, FHBYRO= 2 —3— 7k EOMEST2 )T 50H
RDSEISEETH 5720, MIBFHFr I HEEEEL AT L LR, MEH
FF~OBHEIY L7227,

ZO%, FERELZSZT RSB, FREYS R OMERISKREENE 755
PRI E 055D THEHZEND, —a—a—rMHb Ny 77u—-1Hb, F
RG24 L CBE M 2 S MR 2 L 2o\ B I L 722, $ 72, SERIAG
VEONHBIZBVTHRERTW RV b, = a—3— 7 Mk LoBHRA
BERNC DM S v RSNz, T2, BREBEFMGZE T4 TOMIE
BWERTFOELDEZG LNy 7 70 —HiOMA &K Lz O TEICH

25) Mitskovski v. Buffalo and Fort Erie Public Bridge Authority, 2004 WL 5573946
(United States District Court, W.D. New York, Oct. 5, 2004)

26) Mitskovski v. Buffalo and Fort Erie Public Bridge Authority, 435 F.3d 127, at 133
(United States Court of Appeals, Second Circuit, January 11, 2006).

27) 1d., at 135.

28) Mitskovski v. Buffalo and Fort Erie Public Bridge Authority, 639 F.Supp.2d 483,
at 491 (United States District Court, W.D. New York, January 22, 2010).
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LThH, SR EADA ¥ 7 FEEAGIT0D 5 \0h 7% 2WEITE T b2k
THEVWIBMETELVE LTRIFAEY,

#2012, EIPFEOHHIEZ FTREDICOVTIE, MY L2ER D 5D
TR L, AFEREPLLBREINTVWS, Lidvwz, BHHLEICEOSNT
BV ENFEARMOEMNBEA LKL THED 2 L2220 TIREHA R,
%2 —H BEE LT L5EBNRHICEDCDDIZO VT, ZBEHEE
RS LB L E 2 55,

ZD X, FHREYRIE, WHMICHFET ANy 77— 7+ — T
Y —TREET 5 MOBHZ HHEEZITODL, EBEAREIIID W THER
Bairv, BHMREZETREZERAMENE LToMfiiZF LT 5,

V. hWIC: SHOFE

ERMEEICEL Z EPHEBERRI T T, Be2EOM)YE - #hHIHRER
Mo& ﬁ%tbo%ﬂﬁ WZDOWTRERDSERMMEDH Y, & bIFEET
13, BRI AR SO S ICBWTH O EE > TWwa, 28213, K
EoA) 7 N=TMehFFTOrXy 2Met 5 ) FMo 3HIL P
GBI 2 6EICOoWT, KREEE LOFHFEPLHHILHICE 5T
E%%Liok#éﬁ&%&otokﬁﬁﬁﬂﬁfi%mzﬁ BFshzd
DD FEHROMIEDH S D . 72, WHEHOMROH ) HIZonTh,
SR IMETLELE S,

29) Mitskovski v. Buffalo and Fort Erie Public Bridge Authority, 415 Fed.Appx. 264,
at 269 (United States Court of Appeals, Second Circuit, Jan. 31, 2011)

30) Hess v. Port Authority Trans-Hudson Corporation, 513 U.S. 30, at 42 (1994). 72 3,
KEFIREAFS LFHFL 72D 00, BICHFBEWITIY FUF 7272 O SRR A
L7

31) The Campaign for Buffalo History, Architecture and Culture, Inc. v. Buffalo and
Fort Erie Public Bridge Authority, 2013 WL 672323, at 7 (United States District
Court, W.D. New York, February 22, 2013).

32) United States v. California, 444 F Supp.3d 1181 (2020).

33) EDLHRE LT, 72& 2T %2, Michael Melli, “Quasi-International
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P GEBRGRICL > TR SN FAG YR E, ERMARICE > THEL
SN7-EBREFRZER S E OMORERBBRIZOVTY, S52MEE2ET 5,
72k 213, PHARGOERICH 725 TIE, ZOBEDSFA 745N OFI 2
LABEV)ZTERSTRY - Y bu—L » 2B ZEET 2 EREFR
H4 (AR ILB) (xf L CHBORBHGED 2 SNz OIS LTER
REIKRBEG 27200, 1T HRBDLEDE D 22D -CORING E T
RIROREA D - 720 o PGSR O 4 H i 7 02 & Bre % B S 2 72
12, 29 LRIl THREZINA LB D S,

AKEE, 9 LSRR mEPFET A2 2R, AMBEETER LMW
HIZOWTES IR T 57200 #2 0 & LTEBEMNT SRS,

(FiEE]  AWFZE13 JSPSEHIF# JP16K03316, JP19K01310 D)k & 1) 72 b DT
EE

Organizations: Cross-border Subnational Organizations in American Law,”
Journal of Transnational Law & Policy, Vol. 28 (2018-2019), 119-144, at 128-130.
34) Chandler & Vechsler, supra note 8, at 270; MacKay, supra note 9, at 305.








