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AN, BUREMNBERIZBWT, BAEREET A ICIIHEI W EAEDL
BNTEZ, BoTWAAEWRIZ, M5k, HAFEELZTIUILS
VMR % R 72 20

Dred Scott ¥l#iZ. BANLMIZH 5 7-DEFH R NHOE TIZE
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? Id. at 404.

S Id.
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° Id. at 407.
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(=S4 TT7AUH] /7700 ]] FBOMESE =48 GR) TR
DO [7A) 5] —ERALZ D CBFRY LalE] CBRH:-20064F) 207H.
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" Rebecca E.Zietlow, Congressional Enforcement of Civil Rights and John
Bingham’s Theory of Citizenship, 36 Akron Law Review 717, 732 (2003).

®1d

% Td at 742.

" CongGlobe, 35th Cong, 2nd Sess.985 (1859).

*® Cong.Globe, 39th Cong, 1st Sess.1088 (1866).

¥ Cong.Globe, 39th Cong, 1st Sess.1757 (1866).
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On Misreading John Bingham and the Fourteenth Amendment, 103 Yale Law
Journal 57, 70-71 (1993)),

% Act of April 20, 1871, ch.22, § 2, 17 Stat.13, 14.

2 Act of March 1, 1875, ch.114, 18 Stat.335.

# 42 Appendix to the Congressional Globe, 1st Session, 69 (1871).

= Id.
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# Zietlow, supra at 745,
% Act of April 9, 1866, ch.31, 14 Stat.27.
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(D—#12. MBI OB, ETESIC L A2 HIS B o SEN 2
BRI L2, ERTIED LN TS,

# CongGlobe, 39th Cong,, 1st Sess.1115 (1866).

® Cong.Globe, 39th Cong,, 1st Sess.1291-1292 (1866). %2 B. Z DEEM ZFR L 72
#13. Bingham T# > 72,

%' Cong.Globe, 39th Cong,, 1st Sess.1294-1295 (1866).

% Alexander MBickel, The Morality of Consent 40 (1975). 7272 L. Bickel I3
AREEED, ARETTRTIEZ . AR (people) OHEFIZIRELL T 5 &
R L7 BT, [ BRET 52 L] $%bb, [ERETREEORES] X,
MBI, o, Pl ek ThHH LML TWAE (Idat 45),

B Kenneth LKarst, Belonging to America:equal citizenship and the constitution

50-51 (1989).
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Z @ Civil Rights Cases @ T, FEERELIZ, kO X 5123,

[ADPBGE» ST L. 2612 BIEZTHOEAIC I, TGk
IRREIZAT DA HERE 2R o 286, 2 0EHROBITITIIL,

% Zietlow, supra at 719.

% Abraham LDavis & Barbara Luck Graham, The Supreme Court, Race, and
Civil Rights 16 (1995).

% Idat 17.

7 Id.

%109 U.S.3 (1883).

¥ Act of March 1, 1875, ch.114, 18 Stat.335.

 Davis & Graham, supra at 19.
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[HEAFEE, AEE LT, BLOGRE, BFELHFLETHo T, O
) RREBIZB VT, BNHEEROF I LUREEZ A Z L IT#E
WPl BAOKMEERBDTNEY,

2. 2. WAEMTFZHmOMET

" Civil Rights Cases, 109 US.at 25.

22 OB OH B OB OWTIE ML NAF 1 7 b G/ EARRBE GO T7
A R (bl R REFTS - 199448) 1061115 % B,

®Jdl - 110H,

100 U.S.303 (1880).

® Strauder, 100 US.at 306.

“ Paul Brest et al, Process of Constitutional Decisionmaking : Case and
Materials 357 (5th ed., 2006).
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Kim Ark ¥JFR0# Iz oW Tid, $H3EZE2H),
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Z O E TE L Tz Did Plessy v.Ferguson®d . # 0Ll
RLZCTREST N E S P TH B (2B, Plessy HkoFEM Iz
WTIE, FO6REEZZM), |
FNT BUBIEORIEIZ L > T, AREMREZBD SN2 H »p
Do THRITRCKREICEINS, BRAIIE. ARETRE L CRE
SNTWBHAIE, RES v, EREMIROKEWHEIZ. AAIZ
BRES NS, ARETRHTH > TH AFER—2OFWHRE L THBE
720

T 720 Plessy HRIZBW T, SREREIIARICAS CRIIZ LT
BoYT, ARENTROMIZER 2RO TWirnE | E—DTERLE I
W L7z Harlan BRI ETE 2. BERKSL TV 7RT7 AU 4 AL #Ht
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3. Plessy HIiREITE

Plessy YIPRDLE D . ARETIE, KA L TAFERIEREHTEAD
BT E LTHRE L T, BREZAEREMRIE. R E LTE
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THEMLTWBHET EEEP LW, HEIZBRN5,

3. 1. MBIk
Plessy #J#ki&, ZHAL L2 ARENTROGFEZARBA Lo b L

169 U.S.649 (1898).

® 163 US537 (1896).

® Gabriel J.Chin, The Plessy Myth: Justice Harlan and the Chinese Cases, 82
Towa Law Review 151 (1996). #6fllld 6 4 51,
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Aleinikoff, Comment:Charles Black and Human Rights, 92 Georgetown Law
Journal 773, 774-776 (2004).

% Immigration and Nationality Act, ch.477, § 311, 66 Stat.163, 239 (1952).
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356 U.S44 (1958).

% LUF @ Warren O TH R T 2 HBI O IZ DTk, Aleinikoff
(2002) D322, Philip BKurland, FOREWORD: "Equal in Origin and Equal
in Title to the Legislative and Executive Branches of the Government”, 78
Harvard Law Review 143, 169-175 (1964) # & & L Tw 5,

* Perez, 356 U.S44, 5859 (1958).

% Id. at 60-62.

* S & L Clid. Mackenzie v.Hare, 239 US.299 (1915) & . Savorgnan v.United
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Transnationality, David AMartin & Peter HSchuck, ed., Immigration Stories
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% Perez, 356 U.S44, 64 (1959).
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* Id. at 64-65.

" Id. at 68.

B Id at 78.

* Trop vDulles, 356 U.S.86 (1958).
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% Id. at 135.

8 Id. at 136.
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® Schneider v. Rusk, 377 U.S.163 (1964).
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4.1.3. Arendt & Warren & H.j#
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71 [d

" Tyop, 356 US.at 101.

B Id at 102.

665 (2-223) 403 [92]



s i

A2 a v OERELY L TWIRE-#1 - BEROIRRO=A—K2 55
FHIZL o Tl ENT A4 1E, T _XRTHEZF-QEBEEEEDOT T
B SN HSHIE. HOW A EEKRICE S Vo, EEFR
B B EAEFIE I, 9. 2RSS, [H0ELE . B
DOENE > RE—AMIZOEEOFIZ, BAIZZOWMTORESE L
ZEHME G2 T NAEA—DOYMEENTCELOE—%2KH)T LTH
5P EH0Z, Mo RF o hilE RHT I ENTE R WIREIZH -
TWh, [ 2O L) BN ZBREEFRMEO—2 2 oo M & /&1
HEThN, HER»OLZA2EERZFKEIOD. £ L TENE FEBICAED
LaftoHInsZ iz o712,

WIZ, HOOTRI L FIFEC, EEFEE L. BUFOREL LW, [&
HOMEIPSZFLZIRHMOBENTBYVEMAKTIELZL 2o T
57 [NHEOEEHIFLOIZBEAEL LTHZ SNAEND S
RPeo7r b ETERLABMRIZBIL RS2 kolzb aDATH 5,
CORBIZE->TOAAFIZZIZFLHENZFHLEL ], AL D
OBEAERY LR 580 BE S L, A5 - BuaiIERz 8L L - EELE
Fid, [FEHEMZFOEMN—2E, ABXZF0TELERIZESANT
APSHEEND LWV BROBY LDV AT LD THE X BHENO 2
FHREHNIREE L, WL B ES R TEE L 2 EEEE L,
WAL GEPRET 2REICL > TITERITAZ LD A0 Ltz n
M. BHBTIEE LD TRV, BEEZOIRELE LT [
o B WME— DO EBEORBYE DO RICHRIERF 72 2 720 Z U R E
Elf£ % Apatride |[Z38AE L 9 2 M— M E patria ZDOTH BY ],
(3MEEEEE ICR 4 5 Arendt OEtb L, TREMERZELR L -8, BUEHY

g TV MNE)/ KEEZ=REPBY R [akEmoRE2 3
)] (A3EEE - 19814) 236H.

© [ - 275H,

" - 276H,

il

% - 280H,

?fE - 281,

0O - 264E,

(93] =65 (2-222) 402



EEE & L EROME—T 2 7 aRENCBIT 2 [HRE] oBFzECT (6)

BB, $bbBURERAL LT E O, TREZ [FEEFM O
DOWEF] EENLL., BROLAEE LTHNEBEDITLE, Fhwz.,
RigZEELLIEIIAEE STELRT 5 A2, Fiakd Warren Court D7
HplE o @EEr RHT 2 TEX 57259, T bbb, ARETHEE
. BUnERGBOBBRBEER TH Y . MEINIE. 2O FEED 6Pk
SNzl LTMEDSIT b,

4. 2. Warren Court D RFH—ARETRMEZ L6 L L - R RE
4.2, 1. HEFREORIRY 2 LR

(D)—H 7% EEEEE 2 BIRR L 72— oy g, HAEREZRE MR- T,
[ERENTEIFN-E2TOAMIZ. BERENZEZENZVERY, wihp
THLELF CARETRENMEEINGY] 22 BHRT L X912
%072, DX ERETREEEZERE LT Warren Court 1.
BRETHRE L TOWMREZ R4 IZEH L T <,

Warren Court i3, AREITREOMMEXBIIZIERSEAL T LI
25 7:% Black 12 X 1E, Warren Court 2B 2 W RMEZ R E L7z
A REOmILIZ, B—12. [ALFHIIOWT, BESCHHAY 2T 5
A, PELEGOT THRET HERM. ZEFET AN, EHIGEINT
SR SRR P 88 o, TATEIC b L2 MER L 85 =10 1B SR
BEhh &, [FAAER % HE 5 2 MR PN OB 2 AR IR
5%, 0 X)) REAIEKICIE. BIMEIEOMR AR 8 L CHEMER

8 Aleinikoff (2002), supra at 41.

¥ Charles LBlack, Jr., The Unfinished Business of the Warren Court, 46
Washington Law Review 3 (1970). F 7z, Spiro . Perez ¥ @2 filtiro D,
[Warren &, &RETREEZ T XCORMBEITIORBIGFERE LTERL
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